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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 2223/10 

                                U/S 279/338/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Kanak Hajong………….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence…Smti Bulu Bala Boro , Ld. Advocate 

Evidence Recorded on: 09.08.16 

Argument heard on: 09.08.16 

Judgment delivered on: 09.08.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 13.11.10, at about 

5:10PM, the informant, Sri Joydev Hazarika and his grandson were 

coming towards their home at Ketekibari, Tezpur, on a scooty AS12G 

8655. At that time, a truck, was coming from the opposite side in a rash 

and negligent manner, and it dashed against the scooty, cauing 

grievous injury to the informant and some injury to his grandson. 

Hence, the case. 

2.  The informant  had lodged the FIR on 14.11.10, at Kachari OP, which 

had led to the registration of Tezpur  P.S case no. 1056/10 u/s 

279/338/427 of IPC.  After investigation, the charge sheet u/s 

279/338/427 of IPC, was filed against the said accused .   

3.  The prosecution has examined 2 witnesses, including I.O. and 

thereafter closed its evidence. The accused was examined u/s 313 

CrPC. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven a truck, on a public way, in a rash or 

negligent manner, as to endanger human life or to be likely to cause 

hurt or injury to any other person on 13.11.10 at about 5:10 PM? 

b. Whether the accused had caused grievous hurt to the informant , by 

hitting his scooty, by driving the vehicle in a rash or negligent manner, 

as to endanger human life and personal safety to others, on the said 

day and time ? 

c. Whether the accused had committed mischief by causing damage to 

the scooty, to an extent of Rs.50 and above on the said date and time? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Jpydev Hazarika, in his examination in chief has stated that 

about 5 years ago, when he was driving a scooty with his grandson at 

about 4:30 PM, then near NRL Petrol pump, near Mission Chariali, one 

truck, while overtaking another vehicle had hit his scooty causing 

accident. As a result. he fell down on the ground. Ext 1 is the FIR and 

Ext 1(1) is his signature. 

6. In his cross examination, he has stated that in front of the NRL petrol 

pump, a vehicle was being parked with bamboos on it. Further, a small 

car was moving in front of his scooty, ahead of him. He stated that 

when he tried to cross the small car, by overtaking it, the truck coming 

from the opposite side had hit him. The scooty was not damaged that 

much. He had sustained injury on his finger. He stated that as he is an 

old man, the accident had occurred as a result of his mishandling. 

7. From the evidence of PW1, it appears that the accident had occurred 

when the informant was trying to overtake the car in his front, and 

came in the way of the truck. Moreover, he has stated that the accident 

had occurred due to his age. In other words, it appears that the 

informant could not control the situation. In the light of the testimony 

of PW1, in his cross examination, it is difficult to rely on his testimony 
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that the truck had hit him, while overtaking another vehicle. Moreover, 

it was an accident, and hence, the necessary mens rea to commit 

mischief is not present, even though there was damage to the scooty.  

8. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 

279/338/427 of IPC. Thus, he is acquitted of the charge u/s 

279/338/427 of IPC.  

9. The judgment is pronounced in the open court on this 09th   of August, 

2016. The judgment is prepared under my hand and seal of this Court.  

10.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

11.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT2: Sketch Map 

EXT 3 &4: Seizure lists. 

EXT5: Charge sheet. 

 

                                                         Addl. CJM, Tezpur 

 

 

 


